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GONZALES v. RAICH
545 U.S. 1 (2005)

Justice Stevens delivered the opinion of the Court.

California is one of at least nine States that authorize the use of marijuana for medicinal
purposes. The question presented in this case is whether the power vested in Congress by Article
I, 8 8, of the Constitution “[t]Jo make all Laws which shall be necessary and proper for carrying
into Execution” its authority to “regulate Commerce with foreign Nations, and among the several
States” includes the power to prohibit the local cultivation and use of marijuana in compliance
with California law.

California has been a pioneer in the regulation of marijuana. In 1996, California voters
passed the Compassionate Use Act of 1996. The proposition was designed to ensure that
“seriously ill” residents of the State have access to marijuana for medical purposes, and to
encourage Federal and State Governments to take steps towards ensuring the safe and affordable
distribution of the drug to patients in need. The Act creates an exemption from criminal
prosecution for physicians, as well as for patients and primary caregivers who possess or
cultivate marijuana for medicinal purposes with the recommendation or approval of a physician.

Respondents Angel Raich and Diane Monson are California residents who suffer from a
variety of serious medical conditions and have sought to avail themselves of medical marijuana
pursuant to the terms of the Compassionate Use Act. They are being treated by licensed, board-
certified family practitioners, who have concluded, after prescribing a host of conventional
medicines to treat respondents’ conditions and to alleviate their associated symptoms, that
marijuana is the only drug available that provides effective treatment.

Respondent Monson cultivates her own marijuana, and ingests the drug in a variety of
ways including smoking and using a vaporizer. Respondent Raich, by contrast, is unable to
cultivate her own, and thus relies on two caregivers, litigating as “John Does,” to provide her
with locally grown marijuana at no charge. These caregivers also process the cannabis into
hashish or keif, and Raich herself processes some of the marijuana into oils, balms, and foods for
consumption.

On August 15, 2002, county deputy sheriffs and agents from the federal Drug
Enforcement Administration (DEA) came to Monson’s home. After a thorough investigation,
the county officials concluded that her use of marijuana was entirely lawful as a matter of
California law. Nevertheless, after a 3-hour standoff, the federal agents seized and destroyed all
six of her cannabis plants.

Respondents thereafter brought this action against the Attorney General of the United
States and the head of the DEA seeking injunctive and declaratory relief prohibiting the
enforcement of the federal Controlled Substances Act (CSA), to the extent it prevents them from
possessing, obtaining, or manufacturing cannabis for their personal medical use. In their
complaint and supporting affidavits, Raich and Monson described the severity of their afflictions,
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their repeatedly futile attempts to obtain relief with conventional medications, and the opinions
of their doctors concerning their need to use marijuana. Respondents claimed that enforcing the
CSA against them would violate the Commerce Clause.

The obvious importance of the case prompted our grant of certiorari. The case is made
difficult by respondents’ strong arguments that they will suffer irreparable harm because, despite
a congressional finding to the contrary, marijuana does have valid therapeutic purposes. The
question before us, however, is not whether it is wise to enforce the statute in these
circumstances; rather, it is whether Congress’ power to regulate interstate markets for medicinal
substances encompasses the portions of those markets that are supplied with drugs produced and
consumed locally. Well-settled law controls our answer. The CSA is a valid exercise of federal
power, even as applied to the troubling facts of this case.

Shortly after taking office in 1969, President Nixon declared a national “war on drugs.”
As the first campaign of that war, Congress set out to enact legislation that would consolidate
various drug laws on the books into a comprehensive statute, provide meaningful regulation over
legitimate sources of drugs to prevent diversion into illegal channels, and strengthen law
enforcement tools against the traffic in illicit drugs. That effort culminated in the passage of the
Comprehensive Drug Abuse Prevention and Control Act of 1970.

Title Il of that Act, the CSA, repealed most of the earlier antidrug laws in favor of a
comprehensive regime to combat the international and interstate traffic in illicit drugs. The main
objectives of the CSA were to conquer drug abuse and to control the legitimate and illegitimate
traffic in controlled substances. Congress was particularly concerned with the need to prevent the
diversion of drugs from legitimate to illicit channels.

To effectuate these goals, Congress devised a closed regulatory system making it
unlawful to manufacture, distribute, dispense, or possess any controlled substance except in a
manner authorized by the CSA. The CSA categorizes all controlled substances into five
schedules. The drugs are grouped together based on their accepted medical uses, the potential
for abuse, and their psychological and physical effects on the body. Schedule I drugs are
categorized as such because of their high potential for abuse, lack of any accepted medical use,
and absence of any accepted safety for use in medically supervised treatment. By classifying
marijuana as a Schedule I drug, as opposed to listing it on a lesser schedule, the manufacture,
distribution, or possession of marijuana became a criminal offense, with the sole exception being
use of the drug as part of a Food and Drug Administration pre-approved research study.

Respondents in this case do not dispute that passage of the CSA, as part of the
Comprehensive Drug Abuse Prevention and Control Act, was well within Congress’ commerce
power. Rather, respondents’ challenge is actually quite limited; they argue that the CSA’s
categorical prohibition of the manufacture and possession of marijuana as applied to the
intrastate manufacture and possession of marijuana for medical purposes pursuant to California
law exceeds Congress’ authority under the Commerce Clause.

In assessing the validity of congressional regulation, none of our Commerce Clause cases
can be viewed in isolation. As charted in considerable detail in United States v. Lopez, our



understanding of the reach of the Commerce Clause, as well as Congress’ assertion of authority
thereunder, has evolved over time.

First, Congress can regulate the channels of interstate commerce. Second, Congress has
authority to regulate and protect the instrumentalities of interstate commerce, and persons or
things in interstate commerce. Third, Congress has the power to regulate activities that
substantially affect interstate commerce. Only the third category is implicated in the case at
hand.

Our case law firmly establishes Congress’ power to regulate purely local activities that
are part of an economic “class of activities” that have a substantial effect on interstate commerce.
We have never required Congress to legislate with scientific exactitude. When Congress decides
that the “‘total incidence’” of a practice poses a threat to a national market, it may regulate the
entire class

[Prior cases like Wickard, which regulated wheat grown by a farmer for his own use
establish] that Congress can regulate purely intrastate activity that is not itself “commercial,” in
that it is not produced for sale, if it concludes that failure to regulate that class of activity would
undercut the regulation of the interstate market in that commaodity.

The similarities between this case and Wickard are striking. Like the farmer in Wickard,
respondents are cultivating, for home consumption, a fungible commodity for which there is an
established, albeit illegal, interstate market. Just as the Agricultural Adjustment Act was
designed “to control the volume [of wheat] moving in interstate and foreign commerce in order
to avoid surpluses . . .” and consequently control the market price, a primary purpose of the CSA
is to control the supply and demand of controlled substances in both lawful and unlawful drug
markets. In Wickard, we had no difficulty concluding that Congress had a rational basis for
believing that, when viewed in the aggregate, leaving home-consumed wheat outside the
regulatory scheme would have a substantial influence on price and market conditions. Here too,
Congress had a rational basis for concluding that leaving home-consumed marijuana outside
federal control would similarly affect price and market conditions.

More concretely, one concern prompting inclusion of wheat grown for home
consumption in the 1938 Act was that rising market prices could draw such wheat into the
interstate market, resulting in lower market prices. The parallel concern making it appropriate to
include marijuana grown for home consumption in the CSA is the likelihood that the high
demand in the interstate market will draw such marijuana into that market. While the diversion
of homegrown wheat tended to frustrate the federal interest in stabilizing prices by regulating the
volume of commercial transactions in the interstate market, the diversion of homegrown
marijuana tends to frustrate the federal interest in eliminating commercial transactions in the
interstate market in their entirety. In both cases, the regulation is squarely within Congress’
commerce power because production of the commodity meant for home consumption, be it
wheat or marijuana, has a substantial effect on supply and demand in the national market for that
commodity.

Findings in the introductory sections of the CSA explain why Congress deemed it
appropriate to encompass local activities within the scope of the CSA. Respondents nonetheless
insist that the CSA cannot be constitutionally applied to their activities because Congress did not
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make a specific finding that the intrastate cultivation and possession of marijuana for medical
purposes based on the recommendation of a physician would substantially affect the larger
interstate marijuana market. Be that as it may, we have never required Congress to make
particularized findings in order to legislate, absent a special concern such as the protection of
free speech. While congressional findings are certainly helpful in reviewing the substance of a
congressional statutory scheme, particularly when the connection to commerce is not self-
evident, and while we will consider congressional findings in our analysis when they are
available, the absence of particularized findings does not call into question Congress’ authority
to legislate.

To support their contrary submission, respondents rely heavily on two of our more recent
Commerce Clause cases. In their myopic focus, they overlook the larger context of modern-era
Commerce Clause jurisprudence preserved by those cases. Moreover, even in the narrow prism
of respondents’ creation, they read those cases far too broadly.

Those two cases, of course, are Lopez and Morrison. As an initial matter, the statutory
challenges at issue in those cases were markedly different from the challenge respondents pursue
in the case at hand. Here, respondents ask us to excise individual applications of a concededly
valid statutory scheme. In contrast, in both Lopez and Morrison, the parties asserted that a
particular statute or provision fell outside Congress’ commerce power in its entirety. This
distinction is pivotal for we have often reiterated that “[w]here the class of activities is regulated
and that class is within the reach of federal power, the courts have no power ‘to excise, as trivial,
individual instances’ of the class.” Perez.

At issue in Lopez was the validity of the Gun-Free School Zones Act of 1990, which was
a brief, single-subject statute making it a crime for an individual to possess a gun in a school
zone. The Act did not regulate any economic activity and did not contain any requirement that
the possession of a gun have any connection to past interstate activity or a predictable impact on
future commercial activity. Distinguishing our earlier cases holding that comprehensive
regulatory statutes may be validly applied to local conduct that does not, when viewed in
isolation, have a significant impact on interstate commerce, we held the statute invalid.

The statutory scheme that the Government is defending in this litigation is at the opposite
end of the regulatory spectrum. As explained above, the CSA, enacted in 1970 as part of the
Comprehensive Drug Abuse Prevention and Control Act was a lengthy and detailed statute
creating a comprehensive framework for regulating the production, distribution, and possession
of five classes of “controlled substances.” Most of those substances--those listed in Schedules 11
through V--“have a useful and legitimate medical purpose and are necessary to maintain the
health and general welfare of the American people.” The regulatory scheme is designed to foster
the beneficial use of those medications, to prevent their misuse, and to prohibit entirely the
possession or use of substances listed in Schedule I, except as a part of a strictly controlled
research project.

While the statute provided for the periodic updating of the five schedules, Congress itself
made the initial classifications. It identified 42 opiates, 22 opium derivatives, and 17
hallucinogenic substances as Schedule I drugs. Marijuana was listed as the 10th item in the third
subcategory. That classification, unlike the discrete prohibition established by the Gun-Free
School Zones Act of 1990, was merely one of many “essential part[s] of a larger regulation of
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economic activity, in which the regulatory scheme could be undercut unless the intrastate activity
were regulated.” Lopez. Our opinion in Lopez casts no doubt on the validity of such a program.

Nor does this Court’s holding in Morrison. The Violence Against Women Act of 1994
created a federal civil remedy for the victims of gender-motivated crimes of violence. The
remedy was enforceable in both state and federal courts, and generally depended on proof of the
violation of a state law. Despite congressional findings that such crimes had an adverse impact
on interstate commerce, we held the statute unconstitutional because, like the statute in Lopez, it
did not regulate economic activity.

Unlike those at issue in Lopez and Morrison, the activities regulated by the CSA are
quintessentially economic. The CSA is a statute that regulates the production, distribution, and
consumption of commodities for which there is an established, and lucrative, interstate market.
Prohibiting the intrastate possession or manufacture of an article of commerce is a rational (and
commonly utilized) means of regulating commerce in that product. Such prohibitions include
specific decisions requiring that a drug be withdrawn from the market as a result of the failure to
comply with regulatory requirements as well as decisions excluding Schedule I drugs entirely
from the market. Because the CSA is a statute that directly regulates economic, commercial
activity, our opinion in Morrison casts no doubt on its constitutionality.

The exemption for cultivation by patients and caregivers can only increase the supply of
marijuana in the California market. The likelihood that all such production will promptly
terminate when patients recover or will precisely match the patients’ medical needs during their
convalescence seems remote; whereas the danger that excesses will satisfy some of the
admittedly enormous demand for recreational use seems obvious. Moreover, that the national
and international narcotics trade has thrived in the face of vigorous criminal enforcement efforts
suggests that no small number of unscrupulous people will make use of the California
exemptions to serve their commercial ends whenever it is feasible to do so. Taking into account
the fact that California is only one of at least nine States to have authorized the medical use of
marijuana, Congress could have rationally concluded that the aggregate impact on the national
market of all the transactions exempted from federal supervision is unquestionably substantial.

So, from the “separate and distinct” class of activities identified by the Court of Appeals
(and adopted by the dissenters), we are left with “the intrastate, noncommercial cultivation,
possession and use of marijuana.” Thus the case for the exemption comes down to the claim that
a locally cultivated product that is used domestically rather than sold on the open market is not
subject to federal regulation. Given the findings in the CSA and the undisputed magnitude of the
commercial market for marijuana, our decisions in Wickard v. Filburn and the later cases
endorsing its reasoning foreclose that claim.

Justice O’Connor, with whom the Chief Justice and Justice Thomas join, dissenting.

We enforce the “outer limits” of Congress’ Commerce Clause authority not for their own
sake, but to protect historic spheres of state sovereignty from excessive federal encroachment
and thereby to maintain the distribution of power fundamental to our federalist system of
government. One of federalism’s chief virtues, of course, is that it promotes innovation by
allowing for the possibility that “a single courageous State may, if its citizens choose, serve as a



laboratory; and try novel social and economic experiments without risk to the rest of the
country.” New State Ice Co. v. Liebmann.

This case exemplifies the role of States as laboratories. The States’ core police powers have
always included authority to define criminal law and to protect the health, safety, and welfare of
their citizens. Exercising those powers, California (by ballot initiative and then by legislative
codification) has come to its own conclusion about the difficult and sensitive question of whether
marijuana should be available to relieve severe pain and suffering. Today the Court sanctions an
application of the federal Controlled Substances Act that extinguishes that experiment, without
any proof that the personal cultivation, possession, and use of marijuana for medicinal purposes,
if economic activity in the first place, has a substantial effect on interstate commerce and is
therefore an appropriate subject of federal regulation. In so doing, the Court announces a rule
that gives Congress a perverse incentive to legislate broadly pursuant to the Commerce Clause --
nestling questionable assertions of its authority into comprehensive regulatory schemes--rather
than with precision. That rule and the result it produces in this case are irreconcilable with our
decisions in Lopez and Morrison. Accordingly I dissent.

Relying on Congress’ abstract assertions, the Court has endorsed making it a federal crime to
grow small amounts of marijuana in one’s own home for one’s own medicinal use. This
overreaching stifles an express choice by some States, concerned for the lives and liberties of
their people, to regulate medical marijuana differently. If | were a California citizen, | would not
have voted for the medical marijuana ballot initiative; if | were a California legislator | would not
have supported the Compassionate Use Act. But whatever the wisdom of California’s
experiment with medical marijuana, the federalism principles that have driven our Commerce
Clause cases require that room for experiment be protected in this case.



